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made using the power of jury nullification, yet the jurors didn’t even know about
their right to do so.

Like those jurors who acquitted Leroy Reed, many jurors who serve on trial cases
aren’t informed about their right to nullify the law. Jack Weinstein, a judge from the
Eastern District of New York, who has spoken and written about the issue of jury
nullification, refuses to inform jurors in his courtroom. “Such instruction is like
telling children not to put beans in their noses,” said Weinstein. “Most of them
would not have thought of it had it not been suggested” (Dilworth). Some judges
oppose informing jurors about nullification more vehemently. Judge Ralph Adam
Fine, who presided over the Leroy Reed trial said that “to tell the jury that they have
[jury nullification] power would be, in my view, an invitation to anarchy” (Kassin
159).

Those who are against jury nullification bring up some important points that we
should think about. The bottom line is that jury nullification undermines the rule of
law. “Granting jurors a license to nullify, whether they disapproved of the law in all
cases or thought the law should not be applied to a specific defendant’s conduct,
would result in a government of men, not laws.” (Thompson). The federal govern-
ment, states, prosecutors and judges spend a lot of time and resources enforcing and
upholding the law. What is the purpose of making and enforcing the laws when a
jury can just ignore those very laws in reaching a verdice?

This government of men without laws could become dangerous. The fact is that
jury nullification can be abused in an unfavorable way, especially in cases where the
jury is prejudice or racist. Let’s take for example a case of an obviously guilty Ku Klux
Klan member killing an innocent black man. A jury stacked with white males who
are prejudice against blacks would most likely vote to set the murderer free. In Mis-
sissippi, 1964, two all-white juries were deadlocked in the murder trial of Medgar
Evers, a black civil rights leader. The accused assassin, Byron De La Beckwith, a
member of the Klan was brought to court twice for the assassination but was not
convicted until 30 years later in 1994 (Jet Publication). In cases like those of Byron
De La Beckwith, along with any other case where nullification was used to hang a
jury, justice would not be served.

Although many examples of jury nullification abuse focus on a defendant being
obviously guilty, what about examples where an unfavorable defendant is not guilcy?
For any reason at all, a body of jurors could convict an innocent man without the
proper evidence. For instance, what if the same jury who had served on the Medgar
Evers case ended up on a trial with a black man being accused of a crime? No matter
how little evidence there was in the case, a racist group of jurors could use jury
nullification to convict an innocent person just because they don’t like their skin
color or status.

Clearly, there are many ways that jury nullification can be abused where justice
would not be served. While this is true, the way that the judicial system would work,
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without this important check and balance, could be even more dangerous. The right
to nullify the law must be preserved and upheld in courtrooms around the country.

One of the many reasons jury nullification is so important in our judicial system is
that sometimes a call for compassion or leniency on a defendant may arise. Lester
Savage Jr., a doctor and juror on Wisconsin v. Leroy Reed said, “I am not a computer
and [ will not accept everything I am told... I can't do that as a thinking and breath-
ing human being” (Kassin 159). Mr. Savage is exactly right. If the law was black and
white, and there was no room for interpretation or jury nullification, why would we
even need a jury system? Jurors should have the ability to take into account special
circumstances of defendants when trying to reach a verdict.

A jury that has the ability to apply conscience in special circumstances may even
realize that just because a law was passed through the government does not necessar-
ily mean that the law was just. If a majority of jurors, after being screened and pro-
cessed into court, consistently find something wrong with a law then this shows that
the public must find something seriously wrong with that law. “Citizens who serve
on juries have a fairly decent and sensitive feeling for what is right and what is wrong.
There are exceptions, but not enough to eliminate the practice of jury nullification”
(Dilworth). According to the Supreme Court, the very reason for trial by jury is to
prevent “oppression by the government” (Clay). What better way to than rejecting
an unjust law? The ability of citizen jurors to collectively nullify a law serves as an
important and effective check on the government’s power.

Throughout history, nullification has been used to tell the government that we,
the people, are boss. Take, for instance, Prohibition. When alcohol was banned in
the early part of the century, many juries used nullification to find offenders inno-
cent because they did not agree with the law. The fact that prosecutors could not
consistently convict offenders of prohibition laws was instrumental in the repeal of
the whole process (Jackson). Jury nullification was also used to exonerate fugitive
slaves in the North before slavery was abolished. In these instances, and any future
ones like them, jury nullification helped decide what was just.

One other important factor in trying to limit the right to nullify the law is the
question of how to go about preventing a group of jurors from using nullification.
Other than the jurors themselves, no one knows why they reached a particular deci-
sion. A juror can hide his agenda by lying about the reasons for his vote by just saying
that there was not enough evidence (Biskupic). It would be impossible to know for
sure what jurors are thinking when they are part of a trial and the reasons why they
cast their vote. Therefore, it would be just as impossible to enforce any restrictions
on the use of jury nullification.

Some political groups are pushing for jurors to be informed about their right to
nullify the law. One particular group, the Fully Informed Jury Association (FIJA),
tries to spread the word about jury nullification. Groups like FIJA also propose ex-
tending legislation, which already exists in Maryland and Indiana, to make it man-
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datory for juries to be informed about their right to deem a law unjust (Kassin 160).
Although I agree with the use of jury nullification under the right circumstances, 1
oppose the idea of instructing jurors about their right to use it. I think that it is more
natural for juries to go against the judge’s commands because they feel adamantly
about the case, as in the case with Leroy Reed’s jury.

“I’s a two-edged sword...We acknowledge that jury nullification can be the ulti-
mate defense against government oppression, but we also fear it because it’s corrosive
of the rule of law,” said Burt Neubourne, a New York University law professor (Na-
tional Drug Strategy Network). While a jury has the power of nullification, the rule
of law is put on trial along with those who break the law. While there are ways in
which jury nullification has the potential to be abused, jurors should continue to use
their judgment and conscience while carrying out their deliberations. “Juries are
charged not with the task of blindly and mechanically applying the law, but of doing
justice” (Dilworth).
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